Use this sheet if your application relies on section 5(3) of the Trade Marks Act on the basis of an earlier registered or pending mark.
Please note that if the trade mark registration you seek to have declared invalid was published for opposition purposes in the Trade Marks Journal on or after 1 October 2007, then only the proprietor or licensee of the earlier trade mark can rely on these grounds to support the application for invalidation.

If the trade mark registration was published for opposition purposes in the Trade Mark Journal prior to 1 October 2007, then anyone can rely on these grounds to support the application for invalidation.

You must use a separate sheet for each earlier mark, so copy this sheet as many times as you need.

 FORMCHECKBOX 

5(3)
It is identical with or similar to an earlier mark which has a reputation.

Details of the earlier trade mark

Number:
     
Is it a UK, Community or International mark?
     
Representation of the mark:      
1.
For which goods or services covered by the earlier mark did it have a reputation when the later trade mark was applied for?
 FORMCHECKBOX 

All

 FORMCHECKBOX 

Some (please specify)
     
2. State the goods or services in the registration for which you say that use of the later mark would take unfair advantage of, or be detrimental to the distinctive character or reputation of the earlier mark.

 FORMCHECKBOX 

All

 FORMCHECKBOX 

Some (please specify)
     
3.
Is it claimed that the similarity between the reputed mark and the later mark is such that the relevant public will believe that they are used by the same undertaking, or that there is an economic connection between the users of the marks?

     
4.
Other than for your answer to 3 above, is there any other basis for your claim of unfair advantage? If so, please explain what the advantage would be to the holder of the later mark, and why it is unfair.

     
5. 
Other than for your answer to 3 above, is there any other basis for your claim of detriment to the reputation of the earlier mark? If so, please explain what the detriment would be and how it would occur.

     
6. 
Other than for your answer to 3 above, is there any other basis for your claim of detriment to the distinctive character of the earlier mark? If so, please explain what the detriment would be and how it would affect the economic behaviour of the relevant public. 

     
7.
Statement of use provision– Was the registration or protection process for the earlier trade mark completed 5 years or more before the date of the application for invalidity?
 FORMCHECKBOX 

Yes
 FORMCHECKBOX 

No

8(a).
If yes, and the mark has been used within the 5 years prior to the date of application for invalidity, state for which goods and services listed at question 1 is use claimed.
 FORMCHECKBOX 

All

 FORMCHECKBOX 

Some (please specify)
     
Or,

8(b).
If yes and the mark has not been used, please state any proper reasons for non use.

     
Use this space to give any further information to explain why you are seeking to have the registered trade mark declared invalid on this ground.
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