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DECISION

1. Opinion 1/18 issued on the 28" March 2018 concluded that patent
EP2003466 was not infringed by a product manufactured by the requester of
the opinion ip.access Ltd. In accordance with the requirements of Section
74B, the Opinion noted that the proprietors of the patent, Eryk Szweryn and
Lukasz Strzalkowski, could, within three months of the date of the issue of the
opinion, request a review of the Opinion.

2. In a letter dated 15" June 2018, the proprietors requested an extension of 3
months to the period for requesting a review. The IPO wrote to the requesters
on the 19" June 2018 advising them that the period can be extended at the
discretion however good reasons for doing so needed to be provided. The
letter noted that the reasons given were not prima facia considered sufficient.

3. The Proprietors responded on 22" June 2018 setting out in detail their
reasons for requesting an extension of time. The IPO responded on the 3™
July 2018 indicating that it was minded to refuse the request. Addressing the
various reasons provided by the Proprietors the letter noted:

1. That whilst it was recognised that the Proprietors are not professionally
represented, the opinion extends to less than 6 pages and that the
issues in question are not considered technically complex.

2. That the size of alleged infringer, their alleged behaviour or the nature
of their representation has no apparent bearing on the ability of the
Proprietors to request a review within the permitted 3 month period.

3. That the presence of known holidays within the 3 month review period

is common in many cases and in itself does not provide a reason for
extending the period.
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4. That whilst it is noted that a number of members of the Proprietors’
families had suffered iliness, it is far from clear how this has prevented
the proprietors from requesting a review within the allowed 3 month
period given relative straightforward issues involved.

4. The letter gave the Proprietors two weeks to request a hearing on the matter
should they so wish. No response was received from the proprietors. Having
carefully considered the matter | am satisfied that the reasons provided, when
considered individually or collectively, do not justify an extension in the period
for requesting a review.

Decision

5. The request for an extension of time to the period for requesting a
review on opinion 1/18 is refused.

Appeal

6. Any appeal must be lodged within 28 days after the date of this decision.

Phil Thorpe
Deputy Director, acting for the Comptroller
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